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Acting Secretary
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Re: Ex ion - -
Dear Mr. Caton:

On May 29, 1996, Robert C. Atkinson and Gail Garfield
Schwartz of Teleport Communications Group Inc. ("TCG") met with
Regina Keeney, Richard Metzger, and David Sieradzki on the Common
Carrier Bureau and discussed the positions TCG expressed in its
comments in the above-referenced proceeding and presented to them
the attached document:.
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FCC STANDARDS FOR ARBITRATION
OF SEC 252. INTERCONNECTION AGREEMENT

The FCC will apply the following Stendards for Arbitration when:

a)

b)

Where parties

The Commission acts under Sec. 252(e)(5) when a State Comemission has failed to act:

The Commission makes a delermination in accordence with Sec. 27 1{d)3) that the requested
authorizstion is consistent with the pubiic intsrast, convenience and necessity. There will be a
rebuttable presumption that an Intlerconnection Agreement that conteins arbitrated provisions
which do not satisfy these Standards for Arbitration will be inconsistent with the public interest in a
vigorously competiive local exchange market.

have falled 10 reach agreement through dilateral negotiation and seek arbitration pursuant

to Sec. 262 (b), the Arbitrators shall require the following:

1.

Phyeical interconnection of Networks

A. Fundamental Principles [Sec. 251(a)1). (cX2),(cX8). Sec. 271(cK2XBX]

4)) For every network interconnection not esteblished by mutual agreement, the ILEC
must offor angihe interconnector may select from sny of the following optional

srrangements.
a Phwsical coliocation of the interconnecior's transmission equipment at the
ILEC's wire cenmtex;

b. Virkuai callocalion. where interconnecior prefers such an arvangement of
where the State Commission hes determined thet physical collocation at
a perticudar wire canter is chnically impractical or because adequate
spaca is unavailable; or,

c. ASd-anan Mast. provided that mid-spen meet point shall be no more than
{one] mile from the ILEC’s wire center.

B.  Pricing Standarda [Sec. 251(b)X5); Sec. 252(d)1)]

4)] ILEC's prices charged for physicsi collocation or virtual collocation will coneist of
2 non-recurting charge thet recovers the ressonable cost of one-time expenees,
such as she preparation and the purchase of any necessery equipment, plus
monthly reimbursements for any maimansnce and for slectrical power, veniiiation
end other snvironmental factors.

a If iterconnector is not setisfied with the non-recurTing costs or rectTing
maintenance charpes proposed by ILEC, interconnector may iteelf or
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§/13 DRAFT - FOR DISCUSSION

through contractors approved by ILEC (such approvel not to be
unreascngbly withhwid) do the site preperstion, equipment installation or
mainienance subject 10 reasongble practices and procedures establishad
by ILEC to maimtain the safety and security of the wire center

if iInterconnecior is not aalisfied with the transmiasion squipment selected
by ILEC or the recurring charges for transmission equipmant proposed by
ILEC, ILEC shafl louse from Interconnector for 8 nominel fee or purchase
from (eerconnactor for a nomingt fee subject to Infarconnector's rigitt to
repurchase for 3 nominal fee, the transmission equipment specified by
Inmerconnector.

(2) Ench carrier will bear s own costs (0 establish and maintain 2 mid-span meet
srangement.

3) ILEC will not impose reconfiguration, rearangement or gimilar charges on
Interconnector or intarconnector’s customers when active services or facilites are
referminated to the Interconnector within 90 days of the inauguration of the
particular interconnection arrangement.

C. Performance Standards and Penaltios

STANDARD

2 Access to Unbundied Network Elements
A. Fundurmsants! Principles [Sac. 251 (c)(3); Sec. 271(cX2XB)v),(v).(vi)]

) ILEC will provide Interconnecior with access 10 the following unbundied Network
Elements through physicsl interconnection arrangements:

Locel loop tranamiasion from the central office to the customer’s
premises;

Locsl transport from the trunk side of a wirefine LEC switch; and,
Local switching.
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ILEC will provide inlerconnectior with sficient unbundied access to delabeses and
aueocisind signaling necessary for call routing, completion and billing and wik
establish electronic interfaces betwean ILEC's and interconnector’'s sncillary
systems such as ordering, installation, reconfiguration, trouble reporting and
mainienance.

B. Pricing Standerds [Sec. 252(d){1)]

(1)

R.EC’s prices will be no greater than the incremental cost of providing the
Network Element, pius @ ressonable proft, and will be no less favorabie than
prices charged to any other ertity, regardiess of quantity, term or other
conditions.

C.  Performance Standsrds and Penalties

STANDARD

3 Transport and Termination of Traffic
A Fundemental Principles {Sec. 251(b)(5); Sec.271(cX2XBXxiH))

(1)

@

3

Under the intial reciprocal compensstion arangement in effect from the date of
this arbitration until the insuguration of a reciprocal compensation arrangement
besed on addiional costs, sach LEC will reciprocsily Traneport and Terminete
rafiic originated on the network faciities of the other LEC thet is defivered to the
terminating carrier at 2 network interconnection point without explicit charges (i.e..
“dil and keep”).

A reciprocal compensstion arrangement based on additionsl costs shall be
inuagursiad no eerfier then 24 months from the effective date of the
interconnaction agreement.

' ILEC's terms and condilions for Traneport and Termination of CLEC's
trafiic under an arrangement based on additional cosst will be no less
fsvorabile then the terms, and conditions providad 1o any other certier.

For servicas such as Locel and nralATA “wil free” caling where the
receiving consumer pays for the call, the carrier originating the call shalt
charge the terminating carrier the costs associsted with data bese dips
and record cherges.
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8.  Pricing Stndards [Sec. 251(bXS); Sec. 252(d)2)]

)] During the term of the initiel reciprocal compensation arrangement, it is expected
thet neither ILEC nor CLEC will incur any additionsl costs ©0 Transport and
Terminate the other carrier’s taffic. Therefore, the reciprocal termination of traffic
ot no mpiicit charge under the initial arrangemeant will constiute s ressonable

of the cost of any net additional capecity required by each carvier
1o Transport and Terminste traffic the other carrier’s traffic.

(2) While the initisl compensation arrengement is in eflect, each LEC may determine
whether the Tarmination and Transport of traffic originated on the other LEC's
network is or is likely 10 be the sole cause of 3 net increase in the capacity of the
terminating LEC's tandem switches, transport system or termineting switches
and, ¥ so, the approximate additional cost of such increased capacity.

(@ If one LEC determines that it will incur additional net costs as a result of
transporting and tarminating the other carrier's trafic (taking acoount the
equal costs it will save ae the result of the other LEC terminating traffic
that it would otherwise have terminated), on [12] months’ notice (such
notice not 1o be given asrlier than (24] months after the effective date of
the arbitration decision) and in the sbsence of an agreement between the
LECs conceming charges, it may propose monthly capacity (not usege)
charges intended o recover such net additional costs.

(b) The LEC proposing to sssess cepacity charges must include with its
proposs! sufficient data and iMformetion (subject to normal confidentiality
restrictions) so thet the other LEC can determine whether the proposad
charges are ressonably lkaly 10 recover no more than the net additional
cost caused by the Transport and Termination of is traffic.

(9] If, after good faith negotistions, one LEC objects 10 the cherges
proposed by the other LEC within [8] moaths of receiving the proposal,
the determination of whather the proposed charges are a reasonabie
appraamation of the net additional costs incurred by the proposing LEC
to Transport and Terminate the other LEC's traffic shakk be submitted o
binding commercial arbitration.

(d) Rates detarmined by binding commercial arbitration will 9o into effect six
monthe slter the acbitration decision is rendered or any iater date
esteblished by the arbitration.

C. Performence Stendards and Penaities

STANDARD PENALYY
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6/13 DRAFT - FOR DISCUSSION
4. Wholsssle Acoses 10 Retall Services
A, Fundemental Principles [Sec. 261(c)4))

(1)  The ILEC will offer 'o Reseller at 2 wholessle price each service it provides to .
retall customers, on lerms and conditions that are no less favorabie then thoee
offered to any other Reseller after giving effect 1o any tenm and volume discounts.

8. Pricing Standards {Sec. 252(dX3)] |

(1) ILEC's price cherged to Reseiler for sach service will be the lower of

a the iowest retail prics actuelly charged and collected by the ILEC,

inciudiing retail prices offered under contract of pursuant to term or
volume discounts, isss any credits or rebees actuslly provided to such

customers.
b. the wholesale rstes determined by the State Commission on the basis of
ILEC’s avoided costs;
c wholetaie rates negotisted with Reseller or any other entity, including
ILEC's agents and reseliers.
C. Performance Standards and Penaities
STANDARD PENALTY

5.  Emergency Servioss (911, ES11, 0-) [Sec. 271(cK2)B)vi)]
A.  Fundamental Principles

8] Each carrier will cooperate 10 ensure the ssamiasa operstion of emergency call
networks, including 911, €-811 and 0- calls.

2) ILEC will permit CLEC t0 interconnect 1o the ILEC 911/E-911 tandems which
serve the aress in which CLEC provides exchange services 80 thet CLEC's
WmmmmPMMMMM)wM
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CLEC and ILEC will work cooperalively, including mesting with PSAP operstors
and county snd municipal governmant officials, 10 explein CLEC's imerconnection
with the Pubiic Sefety emergency network.

ILEC will provide CLEC with an electronic interface through which CLEC wit
update the 911/E-811 databaae with information for TCG customers.

ILEC wilk not use information obteinad from CLEC in connection with esteblishing
and maintsining the 911/E-911 databeses for any purpose not directly associated
with the operation of the Public Safety network.

ILEC wilt provide CLEC with the dan-digit subecriber number for each PSAP which
sub-tends each ILEC 911 tandem o which CLEC is interconneciad 8o that CLEC
or its Operator Services contractor mey transfer 0- calis to the PSAP.

Every six months 1LEC will provide to CLEC at no cost a copy of the current
Master Street Address Guide for each area served by CLEC.

8. Pricing Standards

o))

2

3

ILEC wilt charge CLEC rates that recover only the reasonabie approximation of
sy additional cost incurred by LEC to provide Transport and Termination of
CLEC's 911/E-911 treffic thet erminetes at ILEC's 911 tamdem.,

Excapt for such Transport and Terminetion charges, neither LEC shall charge the
other for any other servics, activity or faciilty associated with its provision of
911/E-911 services.

The ILEC shall provide CLEC with CAMA trunks at no cost where the ILEC
recovers its costs from & public fund 1o which CLEC's customers contribute.

C.  Performance Standards and Penalties

STANDARD

interim Number Portabiiity
A. Fundamental Principles
1) Until the implernentation of permanent Service Provider Number Portability (SPNP) in
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accordence with rules set forth by the FCC or State commission, CLEC and ILEC shelt

provide Remote Call Forwarding or other interim Number Portabilily capebiities 0 sech
other.

B. Pricing Standerds

0}

(4]

C.

Such interim arrangements shell be provided at no cost o the LEC receiving the
calis 1o the forwarded numbec or to the consumers who retained their numbers, in
mmmmmwdmmm reliehiity, and
convenience Hese iInterim arangements entail

In the event that either LEC elects 10 use an interim number portabliity service, the LEC
forwarding the cail shell transfer to the LEC receiving the forwarded call the full amount of
any access charges colecied from sh insrexchange carmier for traffic ultmatety
terminated on the receiving LEC's network.

Petformancs Standards and Penafties

STANDARD PENALTY

Fresh Look

When the first plwsical interconnection ocours at an ILEC wire center, the ILEC will offer
aach cusiomer located within the srea served by such wire center the option of
terminating without tarminetion kabillty or penally srvy contracts with remaining tarme
longer than six mornths from the date of the insuguration of the first interconnaction
srangement st the wire center or six months from the date of this arbitration decision,
whichever is earlier,

Mot Favorabile Terms and Tresiment

A

if LEC enters into any other interconnaciion agresment or arrangement or f the FCC or a
State reguisidry commission requires or approves an interconnection Agresment which
contgins provisions which are, in CLEC's opinion, more fevorable then the provisions of

any inkerconnaciion Agresmeant 10 which it it a party, CLEC may subetiute the other
Whhm

ILEC will vust CLEC in gl respects no less favorably than any other carrier or customer
with which it inerconnects.
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10. Binding Arbitration

A

Any controversy or cisims arising out of or relating 1o Agreement or any breach hereot,
shall be setiied by arditration in accord with the Commercial Arbitration Rules of the
American Asdisation Association ("AAA"). Uniess the parties shall atherwise agree, such
arbitration shall be held in New York City, New York. Writtan notice of irtent © arbitrete
shall be served on the opposing party at lesst twenty (20) business days pricr to the filing
of such notice at the appropriate AAA regional office.

The perties agree o request an expadited hearing before the AAA and, if the AAA can
arange such, the heering shall commence within sixty (60) days of the flling of the
arbitration claim. If the AAA is not able to arrange for the hearing 1o ba held within sixty
(80) days of such filing, then the hearing shall commence on the AAA’s first available date
thereafter, but within ninety (90) days of the original filing of the arbitration claim,

The AAA panel shall award costs, including reasonabie attorney’s fees to the successiul
party at the conciution of the hearing. Shouid any party refuse to arbitrate controversies
or clgims as required by this Agresmaent, or delarys the course of arbitration proceedings
beyond the times set, or permitted by the AAA panel, then such party shall pay all costs,
including reasonable stiomey fess, of the other party, incurred with respect to the entire
arbitration andior lRigation proceas, even though such refusing or delaying party may
ulimately be the successfil party in the arbitration and/or iitigation.

The judgment upon the awerd rendered may be entered in the highest Court of the forum

capable of rendering such judgment, either State or Federal, having jurisdiction and shail
be desmed final and binding on both of the parties.
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